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�� QRYHPEUH ���� 

1HOOD FDXVD &�������

5HJQR 8QLWR GL *UDQ %UHWDJQD H ,UODQGD GHO 1RUG� UDSSUHVHQWDWR GDO VLJQRU
-RKQ (� &ROOLQV� $VVLVWDQW 7UHDVXU\ 6ROLFLWRU� LQ TXDOLW¢ GL DJHQWH� DVVLVWLWR GDO
VLJQRU 0LFKDHO -� %HORII� 4&� H GDOOD VLJQRUD (OHDQRU 6KDUSVWRQ� EDUULVWHU� FRQ
GRPLFLOLR HOHWWR LQ /XVVHPEXUJR SUHVVR OD VHGH GHOO
DPEDVFLDWD GHO 5HJQR 8QLWR�
��� ERXOHYDUG 5RRVHYHOW�

ULFRUUHQWH�

FRQWUR

&RQVLJOLR GHOO
8QLRQH HXURSHD� UDSSUHVHQWDWR GDO VLJQRU $QWRQLR 6DFFKHWWLQL�
GLUHWWRUH SUHVVR LO VHUYL]LR JLXULGLFR� H GDOOH VLJQRUH -LOO $XVVDQW� FRQVLJOLHUH JLXULo
GLFR� H 6RSKLD .\ULDNRSRXORX� PHPEUR GHO VHUYL]LR JLXULGLFR� LQ TXDOLW¢ GL DJHQWL�
FRQ GRPLFLOLR HOHWWR LQ /XVVHPEXUJR SUHVVR LO VLJQRU %UXQR (\QDUG� GLUHWWRUH GHOOD
GLUH]LRQH GHJOL DIIDUL JLXULGLFL GHOOD %DQFD HXURSHD SHU JOL LQYHVWLPHQWL� ���� ERXo
OHYDUG .RQUDG $GHQDXHU�

FRQYHQXWR�

VRVWHQXWR GD

5HJQR GL 6SDJQD� UDSSUHVHQWDWR GDL VLJQRUL $OEHUWR 1DYDUUR *RQ]£OH]� GLUHWWRUH
JHQHUDOH GHO FRRUGLQDPHQWR JLXULGLFR H LVWLWX]LRQDOH FRPXQLWDULR� H 0LJXHO %UDYR�
)HUUHU 'HOJDGR� DERJDGR GHO (VWDGR� GHOO
DYYRFDWXUD GHOOR 6WDWR� LQ TXDOLW¢ GL

 /LQJXD SURFHVVXDOH� O
LQJOHVH�
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DYYRFDWR JHQHUDOH� 3� /«JHU

FDQFHOOLHUH� VLJQRUD /� +HZOHWW� DPPLQLVWUDWRUH

YLVWD OD UHOD]LRQH G
XGLHQ]D�

VHQWLWH OH GLIHVH RUDOL VYROWH GDOOH SDUWL DOO
XGLHQ]D GHO �� JHQQDLR �����

VHQWLWH OH FRQFOXVLRQL GHOO
DYYRFDWR JHQHUDOH� SUHVHQWDWH DOO
XGLHQ]D GHO �� PDU]R
�����

KD SURQXQFLDWR OD VHJXHQWH

6HQWHQ]D

� &RQ DWWR LQWURGXWWLYR GHSRVLWDWR QHOOD FDQFHOOHULD GHOOD &RUWH O
� PDU]R ����� LO
5HJQR 8QLWR GL *UDQ %UHWDJQD H ,UODQGD GHO 1RUG KD FKLHVWR� DL VHQVL GHOO
DUW� ���
GHO 7UDWWDWR &(� O
DQQXOODPHQWR GHOOD GLUHWWLYD GHO &RQVLJOLR �� QRYHPEUH �����
�������&(� FRQFHUQHQWH WDOXQL DVSHWWL GHOO
RUJDQL]]D]LRQH GHOO
RUDULR GL ODYRUR
�*8 / ���� SDJ� ��� LQ SURVLHJXR� OD mGLUHWWLYD}�� H� LQ VXERUGLQH� GHOOH GLVSRVL]LRQL
GHJOL DUWW� �� �� FRPPD SULPR H VHFRQGR� �� Q� �� H � GHOOD PHGHVLPD GLUHWWLYD�

� /D GLUHWWLYD ª VWDWD HPDQDWD VXOOD EDVH GHOO
DUW� ��� $ GHO 7UDWWDWR &(� DL VHQVL GHO
TXDOH

m�� *OL 6WDWL PHPEUL VL DGRSHUDQR SHU SURPXRYHUH LO PLJOLRUDPHQWR LQ SDUWLFRODUH
GHOO
DPELHQWH GL ODYRUR SHU WXWHODUH OD VLFXUH]]D H OD VDOXWH GHL ODYRUDWRUL H VL ILVVDQR
FRPH RELHWWLYR O
DUPRQL]]D]LRQH� LQ XQD SURVSHWWLYD GL SURJUHVVR� GHOOH FRQGL]LRQL
HVLVWHQWL LQ TXHVWR VHWWRUH�
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�� 3HU FRQWULEXLUH DOOD UHDOL]]D]LRQH GHOO
RELHWWLYR SUHYLVWR DO SDUDJUDIR �� LO &RQo
VLJOLR� GHOLEHUDQGR LQ FRQIRUPLW¢ GHOOD SURFHGXUD GL FXL DOO
DUWLFROR ��� & H SUHYLD
FRQVXOWD]LRQH GHO &RPLWDWR HFRQRPLFR H VRFLDOH� DGRWWD PHGLDQWH GLUHWWLYH OH SUHo
VFUL]LRQL PLQLPH� DSSOLFDELOL SURJUHVVLYDPHQWH� WHQHQGR FRQWR GHOOH FRQGL]LRQL H
GHOOH QRUPDWLYH WHFQLFKH HVLVWHQWL LQ FLDVFXQR 6WDWR PHPEUR�

7DOL GLUHWWLYH HYLWHUDQQR GL LPSRUUH YLQFROL DPPLQLVWUDWLYL� ILQDQ]LDUL H JLXULGLFL GL
QDWXUD WDOH GD RVWDFRODUH OD FUHD]LRQH H OR VYLOXSSR GL SLFFROH H PHGLH LPSUHVH�

�� /H GLVSRVL]LRQL DGRWWDWH D QRUPD GHO SUHVHQWH DUWLFROR QRQ RVWDQR D FKH FLDo
VFXQR 6WDWR PHPEUR PDQWHQJD H VWDELOLVFD PLVXUH� FRPSDWLELOL FRQ LO SUHVHQWH WUDWo
WDWR� SHU XQD PDJJLRUH SURWH]LRQH GHOOH FRQGL]LRQL GL ODYRUR}�

� $ WHUPLQL GHOO
DUW� �� OD GLUHWWLYD VWDELOLVFH SUHVFUL]LRQL PLQLPH GL VLFXUH]]D H GL
VDOXWH LQ PDWHULD GL RUJDQL]]D]LRQH GHOO
RUDULR GL ODYRUR H VL DSSOLFD D WXWWL L VHWWRUL
GL DWWLYLW¢� SULYDWL R SXEEOLFL� DL VHQVL GHOO
DUW� � GHOOD GLUHWWLYD GHO &RQVLJOLR �� JLXo
JQR ����� �������&((� FRQFHUQHQWH O
DWWXD]LRQH GL PLVXUH YROWH D SURPXRYHUH LO
PLJOLRUDPHQWR GHOOD VLFXUH]]D H GHOOD VDOXWH GHL ODYRUDWRUL GXUDQWH LO ODYRUR �*8
/ ���� SDJ� ��� DG HFFH]LRQH GHL WUDVSRUWL DHUHL� IHUURYLDUL� VWUDGDOL H PDULWWLPL� GHOOD
QDYLJD]LRQH LQWHUQD� GHOOD SHVFD LQ PDUH� GHOOH DOWUH DWWLYLW¢ LQ PDUH� QRQFK« GHOOH
DWWLYLW¢ GHL PHGLFL LQ IRUPD]LRQH�

� /D VH]LRQH ,, GHOOD GLUHWWLYD GLVFLSOLQD L SHULRGL PLQLPL GL ULSRVR JLRUQDOLHUR� GL
ULSRVR VHWWLPDQDOH H GL IHULH DQQXDOL QRQFK« L SHULRGL GL SDXVD H OD GXUDWD PDVVLPD
VHWWLPDQDOH GHO ODYRUR� ,Q WDOH DPELWR� HVVD LPSRQH DJOL 6WDWL GL SUHQGHUH OH PLVXUH
QHFHVVDULH DIILQFK« RJQL ODYRUDWRUH EHQHILFL GL XQ SHULRGR PLQLPR GL ULSRVR GL
XQGLFL RUH FRQVHFXWLYH� QHO FRUVR GL RJQL SHULRGR GL YHQWLTXDWWUR RUH �DUW� ��� GL XQ
SHULRGR GL SDXVD� TXDORUD O
RUDULR GL ODYRUR JLRUQDOLHUR VXSHUL OH VHL RUH� FRQ PRGDo
OLW¢ ILVVDWH GDOOH SDUWL VRFLDOL R GDOOD OHJLVOD]LRQH QD]LRQDOH �DUW� ��� GL XQ SHULRGR
PLQLPR GL ULSRVR LQLQWHUURWWR� SHU RJQL SHULRGR GL VHWWH JLRUQL� GL YHQWLTXDWWUR RUH
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FXL VL VRPPDQR OH XQGLFL RUH GL ULSRVR JLRUQDOLHUR SUHYLVWH DOO
DUW� � �DUW� �� SULPR
FRPPD�� FKH FRPSUHQGH LQ OLQHD GL SULQFLSLR OD GRPHQLFD �DUW� �� VHFRQGR FRPPD��
H� LQILQH� GL XQ SHULRGR GL IHULH DQQXDOL UHWULEXLWH GL TXDWWUR VHWWLPDQH �DUW� ���

� /
DUW� � LPSRQH SHUDOWUR DJOL 6WDWL GL SUHQGHUH OH PLVXUH QHFHVVDULH DIILQFK«� LQ IXQo
]LRQH GHJOL LPSHUDWLYL GL SURWH]LRQH GHOOD VLFXUH]]D H GHOOD VDOXWH GHL ODYRUDWRUL� OD
GXUDWD VHWWLPDQDOH GHO ODYRUR YHQJD VWDELOLWD GDOOH SDUWL VRFLDOL R GDOOD OHJLVOD]LRQH
QD]LRQDOH� IHUPR UHVWDQGR FKH OD GXUDWD PHGLD GHOO
RUDULR GL ODYRUR QRQ SX´ VXSHo
UDUH OH TXDUDQWRWWR RUH� FRPSUHVH OH RUH GL ODYRUR VWUDRUGLQDULR� SHU RJQL SHULRGR
GL VHWWH JLRUQL�

� /D VH]LRQH ,,, GHOOD GLUHWWLYD FRQWLHQH GLYHUVH GLVSRVL]LRQL UHODWLYH DO ODYRUR QRWo
WXUQR� DO ODYRUR D WXUQL H DO ULWPR GL ODYRUR� *OL 6WDWL PHPEUL GHYRQR TXLQGL DGRWo
WDUH OH PLVXUH QHFHVVDULH DIILQFK« O
RUDULR GL ODYRUR QRUPDOH GHL ODYRUDWRUL QRWWXUQL
QRQ VXSHUL OH RWWR RUH LQ PHGLD SHU RJQL SHULRGR GL YHQWLTXDWWUR RUH H� TXDQGR LO
ODYRUR FRPSRUWD ULVFKL SDUWLFRODUL R ULOHYDQWL WHQVLRQL ILVLFKH R PHQWDOL� DIILQFK« HVVL
QRQ ODYRULQR SL» GL RWWR RUH QHO FRUVR GL XQ SHULRGR GL YHQWLTXDWWUR RUH GXUDQWH LO
TXDOH HIIHWWXDQR XQ ODYRUR QRWWXUQR �DUW� ��� , ODYRUDWRUL QRWWXUQL GHYRQR LQROWUH
HVVHUH VRWWRSRVWL DG XQD YDOXWD]LRQH JUDWXLWD GHO ORUR VWDWR GL VDOXWH� SULPD GHOOD
ORUR DVVHJQD]LRQH H D LQWHUYDOOL UHJRODUL� H GHYRQR SRWHU HVVHUH WUDVIHULWL� TXDQGR ª
SRVVLELOH� DG XQ ODYRUR GLXUQR SHU FXL HVVL VLDQR LGRQHL� TXDQGR KDQQR SUREOHPL GL
VDOXWH FRQQHVVL DO ODYRUR QRWWXUQR �DUW� ��� /
DUW� �� DWWULEXLVFH DJOL 6WDWL OD IDFROW¢ GL
VXERUGLQDUH LO ODYRUR GL WDOXQH FDWHJRULH GL ODYRUDWRUL QRWWXUQL D GHWHUPLQDWH JDUDQo
]LH� SHU ODYRUDWRUL HVSRVWL D XQ ULVFKLR GL VLFXUH]]D R GL VDOXWH FRQQHVVR DO ODYRUR
GXUDQWH LO SHULRGR QRWWXUQR� H O
DUW� �� LPSRQH DJOL 6WDWL GL SUHQGHUH� LQ SDUWLFRODUH�
OH PLVXUH QHFHVVDULH DIILQFK« L ODYRUDWRUL QRWWXUQL H L ODYRUDWRUL D WXUQL EHQHILFLQR GL
XQ OLYHOOR GL SURWH]LRQH LQ PDWHULD GL VLFXUH]]D H GL VDOXWH DGDWWDWR DOOD QDWXUD GHO
ORUR ODYRUR�

� *OL 6WDWL PHPEUL GHYRQR LQROWUH SURYYHGHUH DIILQFK« LO GDWRUH GL ODYRUR FKH VL
DYYDOH UHJRODUPHQWH GL ODYRUDWRUL QRWWXUQL QH LQIRUPL OH DXWRULW¢ FRPSHWHQWL� VX
ORUR ULFKLHVWD �DUW� ���� ,QILQH� TXDQGR LO ODYRUR ª RUJDQL]]DWR VHFRQGR FHUWL ULWPL� LO
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GDWRUH GL ODYRUR GHYH WHQHU FRQWR GHO SULQFLSLR JHQHUDOH GHOO
DGHJXDPHQWR GHO
ODYRUR DOO
HVVHUH XPDQR� VHJQDWDPHQWH SHU DWWHQXDUH LO ODYRUR PRQRWRQR H LO ODYRUR
ULSHWLWLYR� D VHFRQGD GHO WLSR GL DWWLYLW¢ H GHOOH HVLJHQ]H LQ PDWHULD GL VLFXUH]]D H GL
VDOXWH �DUW� ����

� 1HOOD VH]LRQH ,9 GHOOD GLUHWWLYD ILJXUDQR GLVSRVL]LRQL YDULH� /
DUW� �� VWDELOLVFH FKH
OD GLUHWWLYD QRQ VL DSSOLFD TXDQGR HVLVWRQR LQ PDWHULD GLVSRVL]LRQL FRPXQLWDULH SL»
VSHFLILFKH ULJXDUGDQWL GHWHUPLQDWH RFFXSD]LRQL R DWWLYLW¢ SURIHVVLRQDOL� $L VHQVL GHOo
O
DUW� �� JOL 6WDWL SRVVRQR SUHYHGHUH R FRQVHQWLUH O
DSSOLFD]LRQH GL GLVSRVL]LRQL SL»
IDYRUHYROL ULVSHWWR D TXHOOH FRQWHQXWH QHOOD GLUHWWLYD� /
DUW� �� DWWULEXLVFH DJOL 6WDWL
OD IDFROW¢ GL SUHYHGHUH SHULRGL GL ULIHULPHQWR SHU O
DSSOLFD]LRQH GHOOH GLVSRVL]LRQL
UHODWLYH DO ULSRVR VHWWLPDQDOH� DOOD GXUDWD PDVVLPD VHWWLPDQDOH GHO ODYRUR H DOOD
GXUDWD GHO ODYRUR QRWWXUQR� ,QILQH� O
DUW� �� HOHQFD OH GHURJKH FRQVHQWLWH SHU GHWHUo
PLQDWH GLVSRVL]LRQL H O
DUW� �� ILVVD YDUL WHUPLQL SHU OD WUDVSRVL]LRQH GHOOD GLUHWWLYD
QHO GLULWWR QD]LRQDOH�

� $ VRVWHJQR GHO VXR ULFRUVR� LO JRYHUQR GHO 5HJQR 8QLWR GHGXFH TXDWWUR PRWLYL DWWLo
QHQWL� ULVSHWWLYDPHQWH� DOO
HUURQHLW¢ GHO IRQGDPHQWR JLXULGLFR GHOOD GLUHWWLYD� DOOD
YLROD]LRQH GHO SULQFLSLR GL SURSRU]LRQDOLW¢� DOOR VYLDPHQWR GL SRWHUH H DOOD YLRODo
]LRQH GL IRUPH VRVWDQ]LDOL�

Sul motivo attinente all'erroneità del fondamento giuridico della direttiva

�� ,O JRYHUQR ULFRUUHQWH ID YDOHUH FKH OD GLUHWWLYD DYUHEEH GRYXWR HVVHUH HPDQDWD LQ
EDVH DOO
DUW� ��� GHO 7UDWWDWR &(� RYYHUR DOO
DUW� ��� GHO PHGHVLPR 7UDWWDWR� FKH
ULFKLHGRQR O
XQDQLPLW¢ LQ VHQR DO &RQVLJOLR�
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Sulla portata dell'art. 118 A

�� ,O JRYHUQR GHO 5HJQR 8QLWR RVVHUYD� LQ SULPR OXRJR� FKH O
DUW� ��� $ GHO 7UDWWDWR
YD FRQVLGHUDWR DOOD VWUHJXD GL XQD GHURJD DOO
DUW� ���� QHO FXL DPELWR ULHQWUDQR� LQ
FRQIRUPLW¢ GHOO
DUW� ��� $� Q� �� OH GLVSRVL]LRQL mUHODWLYH DL GLULWWL HG LQWHUHVVL GHL
ODYRUDWRUL GLSHQGHQWL} H FKH O
DUW� ��� $ GHYH HVVHUH FRQVHJXHQWHPHQWH LQWHUSUHWDWR
LQ VHQVR UHVWULWWLYR�

�� $ WDOH ULJXDUGR� YD ULOHYDWR FKH QHO SDUHUH ����� HPHVVR LO �� PDU]R ���� �5DFH�
SDJ� ����� SXQWR ���� OD &RUWH KD ULFRUGDWR FKH O
DUW� ��� $ DWWULEXLVFH DOOD &RPXo
QLW¢ XQD FRPSHWHQ]D QRUPDWLYD LQWHUQD QHO VHWWRUH VRFLDOH� /
HVLVWHQ]D GL DOWUH
GLVSRVL]LRQL GHO 7UDWWDWR QRQ FRPSRUWD XQ UHVWULQJLPHQWR GHOO
DPELWR GL DSSOLFDo
]LRQH GHOO
DUW� ��� $� /D GHWWD QRUPD� FKH ILJXUD QHO FDSR GHO 7UDWWDWR DWWLQHQWH DOOH
mGLVSRVL]LRQL VRFLDOL}� ULJXDUGD VROWDQWR L SURYYHGLPHQWL UHODWLYL DOOD WXWHOD GHOOD
VLFXUH]]D H GHOOD VDOXWH GHL ODYRUDWRUL� (VVD FRVWLWXLVFH SHUWDQWR XQD GLVFLSOLQD SL»
VSHFLILFD ULVSHWWR D TXHOOD GHJOL DUWW� ��� H ��� $� 7DOH LQWHUSUHWD]LRQH WURYD FRQo
IHUPD QHO WHVWR VWHVVR GHOO
DUW� ��� $� Q� �� DL VHQVL GHO TXDOH TXHVWD GLVSRVL]LRQH VL
DSSOLFD mVDOYR FKH LO SUHVHQWH WUDWWDWR QRQ GLVSRQJD DOWULPHQWL}� 3HUWDQWR� OD WHVL GHO
JRYHUQR ULFRUUHQWH QRQ SX´ HVVHUH DFFROWD�

�� ,Q VHFRQGR OXRJR� LO JRYHUQR GHO 5HJQR 8QLWR ID YDOHUH� ULFKLDPDQGR OD OHWWHUD
VWHVVD GHOO
DUW� ��� $� FKH OD GHWWD GLVSRVL]LRQH FRQVHQWH O
DGR]LRQH VROWDQWR GL
GLUHWWLYH LO FXL RJJHWWR SUHVHQWL XQ QHVVR FRQFUHWR H DXWHQWLFR FRQ mOD VLFXUH]]D H OD
VDOXWH GHL ODYRUDWRUL}� 1RQ VDUHEEH TXHVWR LO FDVR GL SURYYHGLPHQWL ULJXDUGDQWL� LQ
SDUWLFRODUH� OD GXUDWD GHO ODYRUR VHWWLPDQDOH� OH IHULH DQQXDOL UHWULEXLWH H L SHULRGL GL
SDXVD� FKH SUHVHQWHUHEEHUR XQ OHJDPH WURSSR WHQXH FRQ OD VLFXUH]]D H OD VDOXWH GHL
ODYRUDWRUL� 7DOH LQWHUSUHWD]LRQH WURYHUHEEH XQD FRQIHUPD QHOOD QR]LRQH GL mDPELHQo
WH GL ODYRUR} GL FXL VL DYYDOH O
DUW� ��� $� LQ EDVH DOOD TXDOH OH GLUHWWLYH IRQGDWH VXOOD
GHWWD GLVSRVL]LRQH GRYUHEEHUR ULJXDUGDUH HVFOXVLYDPHQWH OH FRQGL]LRQL H L ULVFKL
ILVLFL VXO OXRJR GL ODYRUR�

�� $ WDOH ULJXDUGR YD ULFRUGDWR FKH O
DUW� ��� $� Q� �� OHWWR FRQJLXQWDPHQWH FRQ LO Q� �
GHOOD PHGHVLPD GLVSRVL]LRQH� DWWULEXLVFH DO &RQVLJOLR LO SRWHUH GL DGRWWDUH PHGLDQWH
GLUHWWLYH SUHVFUL]LRQL PLQLPH DSSOLFDELOL SURJUHVVLYDPHQWH� WHQHQGR FRQWR GHOOH
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FRQGL]LRQL H GHOOH QRUPDWLYH WHFQLFKH HVLVWHQWL LQ FLDVFXQR 6WDWR PHPEUR� DO ILQH GL
FRQWULEXLUH D mSURPXRYHUH LO PLJOLRUDPHQWR� LQ SDUWLFRODUH GHOO
DPELHQWH GL ODYRUR�
SHU WXWHODUH OD VLFXUH]]D H OD VDOXWH GHL ODYRUDWRUL}� PHGLDQWH O
DUPRQL]]D]LRQH� LQ
XQD SURVSHWWLYD GL SURJUHVVR� GHOOH FRQGL]LRQL HVLVWHQWL LQ TXHVWR VHWWRUH�

�� 1RQ YL ª QXOOD QHOOD IRUPXOD]LRQH GHOO
DUW� ��� $ FKH SRVVD LQGLFDUH FKH OH QR]LRQL
GL mDPELHQWH GL ODYRUR}� mVLFXUH]]D} H mVDOXWH}� DL VHQVL GL WDOH GLVSRVL]LRQH�
DQGUHEEHUR LQWHUSUHWDWH ಧ LQ DVVHQ]D GL DOWUL HOHPHQWL SL» SUHFLVL ಧ LQ VHQVR
UHVWULWWLYR H QRQ LQYHFH FRPH ULJXDUGDQWL WXWWL L IDWWRUL� ILVLFL H GL DOWUD QDWXUD� LQ
JUDGR GL LQFLGHUH VXOOD VDOXWH H VXOOD VLFXUH]]D GHO ODYRUDWRUH QHO VXR DPELHQWH GL
ODYRUR H� LQ SDUWLFRODUH� WDOXQL DVSHWWL GHOO
RUJDQL]]D]LRQH GHOO
RUDULR GL ODYRUR� $O
FRQWUDULR� L WHUPLQL mLQ SDUWLFRODUH GHOO
DPELHQWH GL ODYRUR} GHSRQJRQR D IDYRUH GL
XQ
LQWHUSUHWD]LRQH DPSLD GHOOD FRPSHWHQ]D DWWULEXLWD DO &RQVLJOLR GDOO
DUW� ��� $ LQ
PDWHULD GL WXWHOD GHOOD VLFXUH]]D H GHOOD VDOXWH GHL ODYRUDWRUL� ,QROWUH� XQ
LQWHUSUHWDo
]LRQH VLIIDWWD GHL WHUPLQL mVLFXUH]]D} H mVDOXWH} ª DYYDORUDWD� LQ SDUWLFRODUH� GDO
SUHDPEROR GHOOD FRVWLWX]LRQH GHOO
2UJDQL]]D]LRQH PRQGLDOH GHOOD 6DQLW¢� DOOD TXDOH
DSSDUWHQJRQR WXWWL JOL 6WDWL PHPEUL� FKH GHILQLVFH OD VDOXWH FRPH XQR VWDWR FRPo
SOHWR GL EHQHVVHUH ILVLFR� PHQWDOH H VRFLDOH H QRQ FRPH XQR VWDWR FKH FRQVLVWH QHOOD
VROD DVVHQ]D GL PDODWWLH R LQIHUPLW¢�

�� ,O JRYHUQR ULFRUUHQWH ID DQFRUD YDOHUH FKH� LQ IRU]D GHOO
DUW� ��� $� Q� �� LO &RQVLJOLR
SX´ DGRWWDUH VROWDQWR mSUHVFUL]LRQL PLQLPH} DSSOLFDELOL SURJUHVVLYDPHQWH� WHQHQGR
FRQWR GHOOH FRQGL]LRQL H GHOOH QRUPDWLYH WHFQLFKH HVLVWHQWL LQ FLDVFXQR 6WDWR PHPo
EUR� 'L FRQVHJXHQ]D� WDOH GLVSRVL]LRQH DXWRUL]]HUHEEH LO &RQVLJOLR DG DGRWWDUH
PLVXUH GL DUPRQL]]D]LRQH VROWDQWR DG XQ OLYHOOR DFFHWWDELOH SHU WXWWL JOL 6WDWL PHPo
EUL H FKH FRVWLWXLVFD XQ SXQWR GL ULIHULPHQWR PLQLPR�

�� 2FFRUUH ULOHYDUH DO ULJXDUGR FKH O
DUW� ��� $� QHOO
DWWULEXLUH DO &RQVLJOLR LO SRWHUH GL
DGRWWDUH SUHVFUL]LRQL PLQLPH� QRQ SUHJLXGLFD O
LQWHQVLW¢ GHOO
D]LRQH FKH TXHVWD LVWLo
WX]LRQH SX´ ULWHQHUH QHFHVVDULD SHU DVVROYHUH LO FRPSLWR FKH OD GLVSRVL]LRQH FRQo
WURYHUVD OH DVVHJQD HVSUHVVDPHQWH� FKH FRQVLVWH QHOO
DGRSHUDUVL SHU SURPXRYHUH LO
PLJOLRUDPHQWR ಧ LQ XQD SURVSHWWLYD GL SURJUHVVR ಧ GHOOH FRQGL]LRQL UHODWLYH DOOD
VLFXUH]]D H DOOD VDOXWH GHL ODYRUDWRUL� /
HVSUHVVLRQH mSUHVFUL]LRQL PLQLPH} GL FXL
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DOO
DUW� ��� $ VLJQLILFD VROWDQWR� FRPH ª SHUDOWUR FRQIHUPDWR GDO Q� � GHOOD PHGHVLPD
GLVSRVL]LRQH� FKH HVVD FRQVHQWH DJOL 6WDWL PHPEUL GL DGRWWDUH QRUPH SL» ULJRURVH GL
TXHOOH FKH VRQR RJJHWWR GHOO
LQWHUYHQWR FRPXQLWDULR �Y�� LQ SDUWLFRODUH� SDUHUH �����
FLWDWR� SXQWR ����

�� ,Q WHU]R OXRJR� LO JRYHUQR GHO 5HJQR 8QLWR ID YDOHUH FKH� DOOD OXFH GHOOH GLUHWWLYH
IRQGDWH LQ SDVVDWR VXOO
DUW� ��� $� WDOH GLVSRVL]LRQH QRQ FRQVHQWH DO &RQVLJOLR GL
HPDQDUH GLUHWWLYH FKH� FRPH TXHOOD GL FXL ª FDXVD� GLVFLSOLQDQR LQ WHUPLQL JHQHUDOL�
DVWUDWWL H QRQ VFLHQWLILFL OD TXHVWLRQH GHOOD VDOXWH H GHOOD VLFXUH]]D� 6DUHEEH TXHVWR LO
FDVR� DQ]LWXWWR� GHOOD GLUHWWLYD ������� FKH SUHYHGH XQD SURFHGXUD GL YDOXWD]LRQH
GHL ULVFKL GHVWLQDWD D LQGLYLGXDUH DOFXQL VHWWRUL LQ FXL ª QHFHVVDULR LQWHUYHQLUH SHU
WXWHODUH OD VDOXWH H OD VLFXUH]]D GHL ODYRUDWRUL� 4XHVWR VDUHEEH LO FDVR SRL GHOOH DOWUH
GLUHWWLYH IRQGDWH VXOO
DUW� ��� $� FKH DQGUHEEHUR VXGGLYLVH LQ GXH FDWHJRULH� YDOH D
GLUH OH GLUHWWLYH mSDUWLFRODUL} DL VHQVL GHOO
DUW� �� GHOOD GLUHWWLYD ������ �ULJXDUGDQWL
LQ SDUWLFRODUH OD VHJQDOHWLFD VXO OXRJR GL ODYRUR R ULVFKL GHULYDQWL GD XQ
HVSRVL]LRQH
DG DJHQWL FDQFHURJHQL� H OH GLUHWWLYH FKH� SXU QRQ HVVHQGR EDVDWH VXOOD GLUHWWLYD
������� VDUHEEHUR LQFRQWHVWDELOPHQWH ULYROWH DG XQ SUREOHPD FRQFUHWR GL VDOXWH R
GL VLFXUH]]D LQ XQD VLWXD]LRQH FRQFUHWD�

�� 2FFRUUH ULFRUGDUH� DO ULJXDUGR� FKH VHFRQGR XQD JLXULVSUXGHQ]D FRVWDQWH XQD PHUD
SUDVVL GHO &RQVLJOLR QRQ YDOH D GHURJDUH D QRUPH GHO 7UDWWDWR H QRQ SX´ TXLQGL
FRVWLWXLUH XQ SUHFHGHQWH FKH YLQFROL OH LVWLWX]LRQL GHOOD &RPXQLW¢ LQ RUGLQH DOOD
VFHOWD GHO IRQGDPHQWR JLXULGLFR FRUUHWWR �Y�� LQ SDUWLFRODUH� VHQWHQ]H �� IHEEUDLR
����� FDXVD ������ 5HJQR 8QLWR�&RQVLJOLR� 5DFF� SDJ� ���� SXQWR ��� H �� PDU]R
����� FDXVD &�������� 3DUODPHQWR�&RQVLJOLR� 5DFF� SDJ� ,������ SXQWR ���� 6RQR
VWDWL LQROWUH DGRWWDWL SURYYHGLPHQWL GL SRUWDWD JHQHUDOH LQ EDVH DOO
DUW� ��� $ GHO
7UDWWDWR� FRPH ª FRQIHUPDWR LQ SDUWLFRODUH GDOOD GLUHWWLYD GHO &RQVLJOLR �� QRYHPo
EUH ����� �������&((� UHODWLYD DOOH SUHVFUL]LRQL PLQLPH GL VLFXUH]]D H GL VDOXWH SHU
L OXRJKL GL ODYRUR �SULPD GLUHWWLYD SDUWLFRODUH DL VHQVL GHOO
DUWLFROR ��� SDUDJUDIR ��
GHOOD GLUHWWLYD �������&((� �*8 / ���� SDJ� ���

�� 3HUDOWUR� OD WHVL VHFRQGR FXL O
LQWHUYHQWR FRPXQLWDULR GRYUHEEH OLPLWDUVL DOOH VROH
PLVXUH SDUWLFRODUL DSSOLFDELOL D JUXSSL GL ODYRUDWRUL GHWHUPLQDWL FKH VL WURYDQR LQ
VLWXD]LRQL VSHFLILFKH� PHQWUH OH PLVXUH LVSLUDWH DG RELHWWLYL SL» DPSL DQGUHEEHUR
DGRWWDWH VXOOD EDVH GHOO
DUW� ��� GHO 7UDWWDWR� QRQ WURYD DOFXQ VRVWHJQR QHOOD IRUPXo
OD]LRQH GHOO
DUW� ��� $� 7DOH GLVSRVL]LRQH ULJXDUGD LQIDWWL L mODYRUDWRUL} LQ JHQHUDOH H

, � ����
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YL VL SUHFLVD FKH O
RELHWWLYR SHUVHJXLWR GHY
HVVHUH UDJJLXQWR PHGLDQWH O
DUPRQL]]Do
]LRQH GHOOH mFRQGL]LRQL} HVLVWHQWL LQ JHQHUDOH QHO VHWWRUH GHOOD VLFXUH]]D H GHOOD
VDOXWH GL WDOL ODYRUDWRUL�

�� $ FL´ VL DJJLXQJH FKH OD GHOLPLWD]LRQH GHL ULVSHWWLYL DPELWL GL DSSOLFD]LRQH GHJOL
DUWW� ��� H ��� $� GD XQ ODWR� H GHOO
DUW� ��� $� GDOO
DOWUR� QRQ SRJJLD VX XQD GLVWLQo
]LRQH WUD OD SRVVLELOLW¢ GL DGRWWDUH PLVXUH JHQHUDOL� SHU L SULPL� H PLVXUH SDUWLFRODUL
SHU LO VHFRQGR� PD VXOO
RJJHWWR SULQFLSDOH GHOOD PLVXUD FKH VL LQWHQGH DGRWWDUH�

�� &RV®� TXDQGR OD PLVXUD FRQVLGHUDWD KD SHU RJJHWWR SULQFLSDOH OD WXWHOD GHOOD VDOXWH H
GHOOD VLFXUH]]D GHL ODYRUDWRUL� VL LPSRQH OD VFHOWD GHOO
DUW� ��� $� PDOJUDGR O
LQFLo
GHQ]D DFFHVVRULD FKH XQD PLVXUD VLIIDWWD SX´ HVSOLFDUH VXOO
LQVWDXUD]LRQH HG LO IXQo
]LRQDPHQWR GHO PHUFDWR LQWHUQR �Y�� LQ SDUWLFRODUH� VHQWHQ]D 3DUODPHQWR�&RQVLJOLR�
FLWDWD� SXQWR ����

�� ,QILQH� VL GHYH ULFRUGDUH FKH QRQ VSHWWD DOOD &RUWH VLQGDFDUH O
RSSRUWXQLW¢ GHL SURYo
YHGLPHQWL DGRWWDWL GDO OHJLVODWRUH� ,O FRQWUROOR HVHUFLWDWR LQ IRU]D GHOO
DUW� ��� GHYH
OLPLWDUVL DOOD OHJLWWLPLW¢ GHOO
DWWR LPSXJQDWR�

�� � DOOD OXFH GL WDOL FRQVLGHUD]LRQL FKH VL GHYH DFFHUWDUH VH OD GLUHWWLYD VLD VWDWD YDOLo
GDPHQWH DGRWWDWD LQ EDVH DOO
DUW� ��� $ GHO 7UDWWDWR�

Sulla scelta del fondamento giuridico della direttiva

�� 1HOO
DPELWR GHO VLVWHPD GHOOD ULSDUWL]LRQH GHOOH FRPSHWHQ]H FRPXQLWDULH� OD VFHOWD
GHO IRQGDPHQWR JLXULGLFR GL XQ DWWR GHYH EDVDUVL VX HOHPHQWL RJJHWWLYL VXVFHWWLELOL
GL VLQGDFDWR JLXULVGL]LRQDOH �Y�� LQ SDUWLFRODUH� VHQWHQ]D �� PDU]R ����� FDXVD ������
&RPPLVVLRQH�&RQVLJOLR� 5DFF� SDJ� ����� SXQWR ���� 7UD L GHWWL HOHPHQWL ILJXUDQR�
LQ SDUWLFRODUH� OR VFRSR H LO FRQWHQXWR GHOO
DWWR �Y�� VHJQDWDPHQWH� VHQWHQ]D
�� JLXJQR ����� FDXVD &�������� &RPPLVVLRQH�&RQVLJOLR� 5DFF� SDJ� ,������
SXQWR ����

, � ����
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3HU TXHVWL PRWLYL�

/$ &257(

GLFKLDUD H VWDWXLVFH�

1) L'art. 5, secondo comma, della direttiva del Consiglio 23 novembre 1993,
93/104/CE, concernente taluni aspetti dell'organizzazione dell'orario di
lavoro, è annullato.

2) Il ricorso è respinto per il resto.

3) Il Regno Unito di Gran Bretagna e Irlanda del Nord è condannato alle
spese.

4) I Regni del Belgio e di Spagna nonché la Commissione delle Comunità euro-
pee sopporteranno le proprie spese.

5RGU¯JXH] ,JOHVLDV 0DQFLQL 0RLWLQKR GH $OPHLGD

0XUUD\ 6HYµQ .DNRXULV .DSWH\Q

*XOPDQQ (GZDUG 3XLVVRFKHW

+LUVFK -DQQ 5DJQHPDOP

&RV® GHFLVR H SURQXQFLDWR D /XVVHPEXUJR LO �� QRYHPEUH �����

,O FDQFHOOLHUH ,, SUHVLGHQWH

5� *UDVV *� &� 5RGU¯JXH] ,JOHVLDV
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SUHVHQWDWH LO �� PDU]R ���� 

$UWLFROR ��� $ , � ����

3UHVHQWD]LRQH GHOOD GLUHWWLYD ������ , � ����

&RQFOXVLRQL GHOOH SDUWL , � ����

3ULPR PRWLYR GL DQQXOODPHQWR� LQFRPSHWHQ]D� HUURQHLW¢ GHO IRQGDPHQWR JLXULGLFR , � ����

6HFRQGR PRWLYR GL DQQXOODPHQWR� YLROD]LRQH GHO SULQFLSLR GL SURSRU]LRQDOLW¢ , � ����

7HU]R PRWLYR GL DQQXOODPHQWR� VYLDPHQWR GL SRWHUH , � ����

4XDUWR PRWLYR GL DQQXOODPHQWR� YLROD]LRQH GL IRUPH VRVWDQ]LDOL , � ����

�� &RQ LO SUHVHQWH ULFRUVR LO 5HJQR 8QLWR
FKLHGH� DL VHQVL GHOO
DUW� ��� GHO 7UDWWDWR &(�
O
DQQXOODPHQWR� QHO VXR FRPSOHVVR� GHOOD
GLUHWWLYD GHO &RQVLJOLR �� QRYHPEUH �����
�������&(� FRQFHUQHQWH WDOXQL DVSHWWL GHOo
O
RUJDQL]]D]LRQH GHOO
RUDULR GL ODYRUR 1 �LQ
SURVLHJXR� OD mGLUHWWLYD}�� H� LQ VXERUGLQH�
O
DQQXOODPHQWR GL DOFXQH GLVSRVL]LRQL GHOOD
PHGHVLPD GLUHWWLYD� RVVLD JOL DUWW� �� �� SULPR
H VHFRQGR FRPPD� �� Q� �� H ��

�� /D GLUHWWLYD LPSXJQDWD ª VWDWD HPDQDWD
VXOOD EDVH GHOO
DUW� ��� $ GHO 7UDWWDWR &(� LO
TXDOH ULFKLHGH XQD YRWD]LRQH D PDJJLRUDQ]D
TXDOLILFDWD� 1HO FRUVR GL WDOH YRWD]LRQH� LO
5HJQR 8QLWR VL ª DVWHQXWR�

�� /D FDXVD LQ HVDPH FL SRUWHU¢ D SUHQGHUH
SRVL]LRQH VXOOD GHOLFDWD TXHVWLRQH� QHO FRQWHo
VWR GHOO
(XURSD VRFLDOH� GHOOD GHOLPLWD]LRQH
GHOO
DPELWR GL DSSOLFD]LRQH GHOO
DUW� ��� $
ULVSHWWR DG DOWUH EDVL JLXULGLFKH OH TXDOL
ULFKLHGRQR LQYHFH O
XQDQLPLW¢� 'RYUHPR
DOWUHV® HVDPLQDUH� DQDOL]]DQGR OD GLUHWWLYD
LPSXJQDWD� OD QR]LRQH GL RUJDQL]]D]LRQH GHOo
O
RUDULR GL ODYRUR� FKH VL WURYD DO FHQWUR GL
DPSLH ULIOHVVLRQL D OLYHOOR QD]LRQDOH H FRPXo
QLWDULR�

$UWLFROR ��� $

�� /
DUW� ��� $ FRV® UHFLWD�

m�� *OL 6WDWL PHPEUL VL DGRSHUDQR SHU SURo
PXRYHUH LO PLJOLRUDPHQWR LQ SDUWLFRODUH GHOo
O
DPELHQWH GL ODYRUR SHU WXWHODUH OD VLFXUH]]D

 /LQJXD RULJLQDOH� LO IUDQFHVH�
� ಧ *8 / ���� SDJ� ���
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O
D]LRQH FKH GHYH VYROJHUH OD &RPXQLW¢ �Q� ��
SHU FRQWULEXLUH DOOD UHDOL]]D]LRQH GHOO
RELHWo
WLYR DVVHJQDWR DJOL 6WDWL PHPEUL �Q� ���
mPLJOLRUDPHQWR}� mSHU WXWHODUH OD VLFXUH]]D H
OD VDOXWH GHL ODYRUDWRUL}� mLQ SDUWLFRODUH GHOo
O
DPELHQWH GL ODYRUR}� mSUHVFUL]LRQL PLQLPH�
DSSOLFDELOL SURJUHVVLYDPHQWH}� mWHQHQGR
FRQWR GHOOH FRQGL]LRQL H GHOOH QRUPDWLYH WHFo
QLFKH HVLVWHQWL LQ FLDVFXQR 6WDWR PHPEUR}�

��� /D QR]LRQH GL «ambiente di lavoro»,
LQQDQ]L WXWWR� ULYHVWH XQD FHUWD LPSRUWDQ]D DL
ILQL GHOO
LQWHUSUHWD]LRQH GHOO
DUW� ��� $�

��� 1RQ VL SX´ FHUWR OHJJHUH TXHVWD GLVSRVLo
]LRQH IDFHQGRYL ULHQWUDUH VHWWRUL GHO WXWWR
HVWUDQHL D TXHOOL HVSUHVVDPHQWH FRQVLGHUDWL�
7XWWDYLD� O
LQVHULPHQWR GHOO
HVSUHVVLRQH mLQ
SDUWLFRODUH} VHPEUD ULIOHWWHUH OD YRORQW¢ GL
OHJLIHUDUH LQ WHUPLQL QRQ OLPLWDWLYL�

��� 8QD FRQIHUPD GHOO
LQWHUSUHWD]LRQH HVWHQo
VLYD GHOOD GHWWD QR]LRQH SX´ WURYDUVL DQDOL]o
]DQGR O
RULJLQH GHOO
DUW� ��� $� 6L ª WUDWWDWR GL
XQD SURSRVWD GHO 5HJQR GHOOD 'DQLPDUFD DOOD
FRQIHUHQ]D LQWHUJRYHUQDPHQWDOH VXOO
$WWR
XQLFR� 2UD� OD QR]LRQH GL mDPELHQWH GL
ODYRUR} �mDUEHMGVPLOMº}� QHO GLULWWR GDQHVH KD
XQ
DFFH]LRQH PROWR DPSLD FKH DEEUDFFLD VLD
O
HVHFX]LRQH GHO ODYRUR� OH FRQGL]LRQL QHO
OXRJR GL ODYRUR� VLD O
DWWUH]]DWXUD WHFQLFD H OH

VRVWDQ]H H L PDWHULDOL XWLOL]]DWL � � �&RV®� OD
QRUPDWLYD GDQHVH QRQ VL OLPLWD DL SURYYHGLo
PHQWL FODVVLFL UHODWLYL DOOD VDOXWH H DOOD VLFXo
UH]]D VXO ODYRUR VWULFWR VHQVX� PD FRPSUHQGH
DOWUHV® PLVXUH ULJXDUGDQWL OH RUH GL ODYRUR� L
IDWWRUL SVLFRORJLFL� OR VYROJLPHQWR GHO ODYRUR�
OD IRUPD]LRQH DOO
LJLHQH H DOOD VLFXUH]]D� OD
WXWHOD GHL JLRYDQL ODYRUDWRUL H GHL UDSSUHVHQo
WDQWL GHL ODYRUDWRUL SHU TXDQWR ULJXDUGD LO
ULVFKLR GL OLFHQ]LDPHQWR H OD VDOYDJXDUGLD
GHOOH FRQGL]LRQL GL ODYRUR� /
mDPELHQWH GL
ODYRUR} QRQ ª FRQFHSLWR FRPH XQ
HQWLW¢ ILVVD
H ULIOHWWH O
HYROX]LRQH VRFLDOH H WHFQLFD GHOOD
VRFLHW¢�

��� 5LWHQJR FKH TXHVWD FRQFH]LRQH GHEED
JXLGDUH O
LQWHUSUHWD]LRQH GHOO
DUW� ��� $� ,O
5HJQR 8QLWR ID YDOHUH� LQ SURSRVLWR� FKH O
LQo
WHUSUHWD]LRQH GHO GLULWWR FRPXQLWDULR QRQ
SX´ GLSHQGHUH GD FRQFHWWL DSSDUWHQHQWL DO
GLULWWR QD]LRQDOH� 0L OLPLWHU´ D ULOHYDUH FKH
QRQ VL WUDWWD LQ DOFXQ PRGR GL VWDELOLUH XQD
VXGGLWDQ]D GHO GLULWWR FRPXQLWDULR ULVSHWWR DL
GLULWWL QD]LRQDOL� PD VHPSOLFHPHQWH GL ULVDOLUH
DOOH RULJLQL GL XQD GLVSRVL]LRQH GHO GLULWWR
FRPXQLWDULR SHU FRPSUHQGHUH OD SRUWDWD FKH
KDQQR LQWHVR DWWULEXLUOH JOL DXWRUL GHO 7UDWo
WDWR� 'L FRQVHJXHQ]D� FRPH QHOOD FRQFH]LRQH
GDQHVH� O
mDPELHQWH GL ODYRUR} DL VHQVL
GHOO
DUW� ��� $ GHY
HVVHUH LQWHVR LQ PRGR
DPSLR LQFOXGHQGRYL RJQL IDWWRUH FKH SRVVD
LQIOXLUH VXO ODYRUDWRUH QHOOD VXD DWWLYLW¢ �� H LQ
SDUWLFRODUH RJQL SURYYHGLPHQWR FKH SRVVD
ULVXOWDUH YDQWDJJLRVR SHU OD VDOXWH H OD

�� ಧ 9� The Danish working environment act, OHJJH �� GLFHPEUH
����� Q� ���� HQWUDWD LQ YLJRUH LO �r OXJOLR ���� �'DQLVK
ODERXU LQVSHFWLRQ VHUYLFH� .REHQKDYQ� ������

�� ಧ %DQNV� .�� RS� FLW� �SXQWR ��� ULIHULVFH FKH TXHVWR F TXDQWR
VXJJHULVFRQR JOL DXWRUL GDQHVL $QGUHDVHQ -�� $VVHQV -� F
)UDQGVHQ 1�� QHOOD ORUR Guida all'ambiente di lavoro, �����
SDJ� ����

, � ����
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VLFXUH]]D GHL ODYRUDWRUL� QHOO
DFFH]LRQH FKH
YHUU¢ GDWD TXL GL VHJXLWR D TXHVW
XOWLPD
QR]LRQH ���

��� ,Q GHILQLWLYD� QHOOD GHILQL]LRQH FKH VXJJHo
ULVFR� OD QR]LRQH GL mDPELHQWH GL ODYRUR} QRQ
WURYD OLPLWL VH QRQ QHO WHUPLQH lavoratori
LQVLWR QHOOD VWHVVD� � TXLQGL HVFOXVD OD SRVVLo
ELOLW¢ GL IRQGDUH VXOO
DUW� ��� $ XQ SURYYHGLo
PHQWR FKH DEELD DG RJJHWWR OD VLFXUH]]D R OD
VDOXWH GHOOD SRSROD]LRQH in generale, GLVFLSOLo
QDQGR DG HVHPSLR XQ ULVFKLR FKH QRQ VLD
SURSULR GHL ODYRUDWRUL ���

��� /H QR]LRQL GL «sicurezza e salute» ULFKLHo
GRQR DQFK
HVVH� D PLR SDUHUH� XQ
LQWHUSUHWDo
]LRQH DPSLD� VH VL WLHQH FRQWR GL TXHVW
DFFHo
]LRQH GHOO
DPELHQWH GL ODYRUR�

��� 7XWWH OH SDUWL LQWHUYHQLHQWL QHOOD SUHVHQWH
FDXVD FRQFRUGDQR QHO ULWHQHUH FKH
O
DUW� ��� $ SX´ VHUYLUH GD IRQGDPHQWR JLXULo
GLFR VROWDQWR SHU L SURYYHGLPHQWL GLUHWWL D
WXWHODUH OD VLFXUH]]D H OD VDOXWH GHL ODYRUDWRUL�
$QFKH LQ TXHVWR FDVR� SHU´� YL VRQR GXH WHRo
ULH FRQWUDVWDQWL VXO VLJQLILFDWR GD DWWULEXLUH D
WDOL WHUPLQL� 4XHOOD SURSRVWD GDO 5HJQR
8QLWR ª UHVWULWWLYD� PHQWUH LO &RQVLJOLR

VXJJHULVFH XQ
LQWHUSUHWD]LRQH LQ VHQVR HYROXo
WLYR H GLQDPLFR GL WDOL QR]LRQL�

��� � TXHVW
XOWLPD� D PLR SDUHUH� OD WHVL GD
FRQGLYLGHUH�

��� 'D XQ ODWR� FRPH KR JL¢ ULOHYDWR� O
RULo
JLQH GHOO
DUW� ��� $ GHSRQH FRQWUR XQD OHWo
WXUD VWULFWR VHQVX GHL WHUPLQL mVDOXWH H VLFXo
UH]]D}� 6LDPR ORQWDQL GD XQD FRQFH]LRQH
HVFOXVLYDPHQWH ULYROWD DOOD WXWHOD GHO ODYRUDo
WRUH GL IURQWH DOO
LQIOXHQ]D GL IDWWRUL PHUDo
PHQWH ILVLFL R FKLPLFL� 'DOO
DOWUR� XQD FRQFHo
]LRQH UHVWULWWLYD ª� VHFRQGR PH� LQ
FRQWURWHQGHQ]D ULVSHWWR DOO
HYROX]LRQH GHOOH
QRVWUH VRFLHW¢� ,O &RQVLJOLR H JOL 6WDWL LQWHUYHo
QLHQWL ULFRUGDQR SXQWXDOPHQWH LQ SURSRVLWR
LO SULQFLSLR DGRWWDWR GDOO
2UJDQL]]D]LRQH
PRQGLDOH GHOOD 6DQLW¢ ಧ DOOD TXDOH DSSDUWHQo
JRQR� SHU LQFLVR� WXWWL JOL 6WDWL PHPEUL GHOo
O
8QLRQH HXURSHD ಧ VHFRQGR FXL mOD VDOXWH ª
XQR VWDWR FRPSOHWR GL EHQHVVHUH ILVLFR� PHQo
WDOH H VRFLDOH FKH QRQ FRQVLVWH QHOOD VROD
DVVHQ]D GL PDODWWLH R LQIHUPLW¢} ���

��� 6L SX´ DQFRUD RVVHUYDUH FKH QRQ YL VRQR
DUJRPHQWL QHO WHVWR FKH SRVVDQR LQGXUUH DG
HVFOXGHUH XQ TXDOVLDVL HOHPHQWR GHO EHQHVVHUH

�� ಧ 8QD FRQFH]LRQH DPSLD GHOOD QR]LRQH GL mDPELHQWH GL
ODYRUR} LVSLUD DWWXDOPHQWH L ODYRUL UHODWLYL DOOD SURSRVWD GL
GLUHWWLYD SHU LO PLJOLRUDPHQWR GHOOD PRELOLW¢ H GHO WUDVSRUWR
LQ FRQGL]LRQL GL VLFXUH]]D GHL ODYRUDWRUL FRQ PRELOLW¢
ULGRWWD �*8 ����� & ��� SDJ� ���� &RPH DSSDUH GDO WLWROR
VWHVVR� HVVD VL EDVD VXOOD FRQVLGHUD]LRQH FKH LO SHUFRUVR
YHUVR LO OXRJR GL ODYRUR ULHQWUL QHOOD QR]LRQH GL mDPELHQWH
GL ODYRUR} DL VHQVL GHOO
DUW� ��� $�

�� ಧ 1RQ ª HVFOXVR WXWWDYLD FKH mO
DGR]LRQH GL PLVXUH ULJXDUo
GDQWL OD VLFXUH]]D H OD VDOXWH GHL ODYRUDWRUL GXUDQWH LO ODYRUR
FRQWULEXLVF>D@ LQ WDOXQL FDVL D SUHVHUYDUH OD VDOXWH H� HYHQo
WXDOPHQWH� OD VLFXUH]]D GHOOH SHUVRQH FRQYLYHQWL QHO ORUR
QXFOHR IDPLOLDUH}� D WHUPLQL GHOO
RWWDYR 
FRQVLGHUDQGR
 GHOOD
GLUHWWLYD TXDGUR�

�� ಧ 3UHDPEROR GHOOD FRVWLWX]LRQH GHOO
2UJDQL]]D]LRQH PRQGLDOH
GHOOD VDQLW¢ GHO �� OXJOLR ����� SULPR SULQFLSLR�

, � ����
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R GHOOD VLFXUH]]D� LQ VHQVR DPSLR� GHL ODYRUDo
WRUL� PHQWUH LO WHVWR VL ULIHULVFH LQYHFH HVSUHVo
VDPHQWH DO mPLJOLRUDPHQWR} H DO mSURJUHVVR}�

��� ,Q RJQL FDVR� XQ
LQWHUSUHWD]LRQH HVWHQo
VLYD GHOOD QR]LRQH GL VDOXWH� FRQIRUPH LQ SDUo
WLFRODUH D TXHOOD HQXQFLDWD GDOO
2UJDQL]]Do
]LRQH PRQGLDOH GHOOD VDQLW¢� KD JL¢ LVSLUDWR OH
LVWLWX]LRQL FRPXQLWDULH QHOO
DGR]LRQH GL
GLUHWWLYH IRQGDWH VXOO
DUW� ��� $� $G HVHPSLR�
QHOOD GLUHWWLYD ������&(( �QRWD FRPH mGLUHWo
WLYD GHOOH JHVWDQWL}� ��� LO PDQWHQLPHQWR GL XQ
UHGGLWR GXUDQWH LO FRQJHGR GL PDWHUQLW¢
�PHGLDQWH OD UHWULEX]LRQH R FRQ XQ
LQGHQQLW¢
mDGHJXDWD}� ª FRQVLGHUDWR LPSUHVFLQGLELOH DL
ILQL GHOOD VDOXWH GHOOD JHVWDQWH�

��� ,QILQH� LO 5HJQR 8QLWR UDYYLVD QHOOD SRVo
VLELOLW¢ ODVFLDWD DO &RQVLJOLR� DL VHQVL
GHOO
DUW� ��� $� Q� �� GL DGRWWDUH OH «prescrizio-
ni minime, applicabili progressivamente,
WHQHQGR FRQWR GHOOH FRQGL]LRQL H GHOOH QRUo
PDWLYH WHFQLFKH HVLVWHQWL LQ FLDVFXQR 6WDWR
PHPEUR}� XQD OLPLWD]LRQH DOOD VXD D]LRQH�

��� ,O &RQVLJOLR ULWLHQH� SHU FRQWUR� FKH LO
OLYHOOR PLQLPR QRQ YDGD ILVVDWR DO SXQWR SL»

EDVVR SRVVLELOH� R LQ FRUULVSRQGHQ]D D TXHOOR
GHOOR 6WDWR PHPEUR FRQ LO OLYHOOR SL» EDVVR�
/D FODXVROD GHOOH SUHVFUL]LRQL PLQLPH ª
GLUHWWD� D VXR SDUHUH� D JDUDQWLUH FKH JOL 6WDWL
LO FXL OLYHOOR GL WXWHOD ª SL» HOHYDWR QRQ VL VHQo
WDQR FRVWUHWWL DG DEEDVVDUOR D VHJXLWR GHOo
O
D]LRQH FRPXQLWDULD� H QRQ KD O
RELHWWLYR GL
FRQILQDUH OD &RPXQLW¢ LQ XQD VWUXWWXUD ULJLGD
FKH OD FRVWULQJD D PDQWHQHUH LO SL» EDVVR
OLYHOOR GL WXWHOD SRVVLELOH�

��� $QFKH LQ TXHVWR FDVR� VROWDQWR OD WHVL GHO
&RQVLJOLR H GHJOL 6WDWL LQWHUYHQLHQWL PL VHPo
EUD SHUWLQHQWH�

��� 5LWHQHUH FKH O
D]LRQH GHOOD &RPXQLW¢
SRVVD HVHUFLWDUVL LQ EDVH DO PLQLPR GHQRPLo
QDWRUH FRPXQH� R LQ EDVH DO GHQRPLQDWRUH
SL» EDVVR SRVVLELOH� VDUHEEH LQ WRWDOH FRQo
WUDGGL]LRQH FRQ OD FRQFH]LRQH VWHVVD GHO
GLULWWR FRPXQLWDULR� /
D]LRQH FRPXQLWDULD
QRQ H PDL VWDWD GLUHWWD DG XQ OLYHOODPHQWR
YHUVR LO EDVVR� $O FRQWUDULR� O
DUW� � GHO 7UDWo
WDWR� DG HVHPSLR� FKH HQXQFLD L FRPSLWL DVVHo
JQDWL DOOD &RPXQLW¢� SDUOD GL mVYLOXSSR
DUPRQLRVR}� mHOHYDWR JUDGR GL FRQYHUJHQ]D}�
mHOHYDWR OLYHOOR GL RFFXSD]LRQH H GL SURWHo
]LRQH VRFLDOH}� mPLJOLRUDPHQWR GHO WHQRUH H
GHOOD TXDOLW¢ GHOOD YLWD}� � TXLQGL FKLDUR
FKH OD QR]LRQH GL mSUHVFUL]LRQL PLQLPH}
QRQ F XQ VLQRQLPR GL mSUHVFUL]LRQL GL OLYHOOR
EDVVR}� 8Q
LQWHUSUHWD]LRQH GHO JHQHUH
VDUHEEH SHUDOWUR GLIILFLOPHQWH FRQFLOLDELOH
FRQ O
RELFWWLYR GHOO
DUPRQL]]D]LRQH mLQ XQD
SURVSHWWLYD GL SURJUHVVR}� HQXQFLDWR QHO Q� �
GHOO
DUW� ��� $�

�� ಧ 'LUHWWLYD GHO &RQV®JOLR �� RWWREUH ����� FRQFHUQHQWH O
DWo
WXD]LRQH GL PLVXUH YROWH D SURPXRYHUH LO PLJOLRUDPHQWR
GHOOD VLFXUH]]D F GHOOD VDOXWH VXO ODYRUR GHOOH ODYRUDWULFL
JHVWDQWL� SXHUSHUH R ¯Q SHULRGR GL DOODWWDPHQWR �GHFLPD
GLUHWWLYD SDUWLFRODUH DL VHQVL GHOO
DUW� ��� Q� �� GHOOD GLUHWWLYD
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